Duties towards disabled pupils: the Disability Discrimination Act 1995 (DDA) and the Education Act 1996 

From September 2002 three sets of duties combine to provide the statutory framework that underpins equality of opportunity for disabled pupils in accessing education:  

Disability discrimination duties in the DDA

From September 2002 it is unlawful for schools to discriminate against disabled pupils.  A school may discriminate if:  

· it treats a disabled pupil or prospective pupil less favourably than another for a reason related to their disability and without justification;

· it fails, without justification, to take reasonable steps to avoid placing disabled pupils at a substantial disadvantage-the reasonable adjustment duty.
Planning duties in the DDA

From April 2003 onwards, LEAs and schools are required to have a plans to improve access for disabled pupils by:

1. increasing access to the curriculum;

2. improvements to the physical environment of the school to increase access;

3. making written information accessible in a range of different ways.  

1 & 3 also constitute reasonable adjustments in school practice and policy.

Special Educational Needs (SEN) duties in the Education Act 1996

The SEN duties provide support for children identified as having SEN.  This will include many, but not all, children with disabilities.  The 1996 Act sets out duties to:

· identify;

· assess; and

· make additional provision available, for example: equipment or learning support, where necessary. 

The provision is provided through the SEN Framework but its use can be a reasonable adjustment for disabled pupils.

In practice schools are combining the above statutory requirements to increasingly include disabled pupils.

Support to the development of inclusive practice in schools

These three sets of duties support the development of inclusive practice in schools, along with other elements in the educational framework, namely:

· a statutory ‘general inclusion statement’ in the National Curriculum;

· a Special Educational Needs Code of Practice that recognises that every teacher is a teacher of pupils with SEN;

· teacher training standards that recognise the responsibilities of all teachers to children with SEN;

· Ofsted inspection of educational inclusion.

Read on for more detail on implementing the reasonable adjustment duty.

Reasonable Adjustments.

Schools have to take “reasonable steps” which leads to disabled pupils and prospective pupils not being placed at a “substantial disadvantage” compared to non-disabled pupils.  This applies to admissions, education and associated services and exclusions.

Education and associated services does cover – in essence, all aspects of school life, including the curriculum, teaching and learning, classroom organization, timetabling, grouping of pupils, homework, access to school facilities, curriculum and non-curriculum trips, school sports, school policies, breaks and lunchtimes, the serving of school meals, interaction with peers, assessment and exam arrangements, school discipline and sanctions, exclusion procedures, school clubs & activities, work with other agencies and all school transitions.

Who are disabled pupils?

“someone who has a physical or mental impairment which has a substantial and long-term adverse effect on his or her ability to carry out normal day-to-day activities”. 

This definition covers pupils with physical (including sensory), intellectual or mental impairments.  The definition is broad and might include children with a learning disability, sensory impairment, severe dyslexia, diabetes or epilepsy, pupils who are incontinent, or who have AIDS, severe disfigurements or progressive conditions like Muscular Dystrophy.  Those pupils with emotional and behavioural difficulties are covered where they have an underlying impairment such as ADHD or where mental illness is involved that it is clinically well recognized. In judging whether a pupil’s impairment has a substantial effect they must be viewed without the impact of medication or appliances. Recent Government statistics suggest disabled pupils are around 6% of the school population.

Reasonable adjustments.

These can be simple changes in practice such as raising the height of a table so a wheelchair user can get under it,  providing written notes for a pupil with dyslexia, allowing a pupil with ADHD to take time out of the lesson when they need to, seating a visually impaired pupil where they can see the whiteboard, planning teaching and learning so pupils with learning difficulties can understand the key points or encouraging peer support for disabled pupils.

They may be adjustments to whole school policies so disabled pupils are not placed at a substantial disadvantage such as a School Trips Policy that is based on choosing accessible venues where all pupils can go, a school Anti-Bullying Policy that explicitly deals with disability derived name calling and bullying or an Assessment Policy which takes account of dyslexic pupils need for extra time throughout the school.

Schools are at different places in developing the process of making reasonable adjustments. Watch the Introductory clips on DVD1 for many more examples.
